
Georgia	
  Senate	
  Study	
  Committee	
  on	
  	
  

Annexation,	
  De-­‐annexation	
  &	
  Incorporation	
  Meeting	
  1	
  

August	
  24th,	
  2015	
  

10	
  AM	
  –	
  12:30	
  PM	
  

Notes:	
  

• All	
  members	
  (Chairman	
  Elena	
  Parent,	
  Senator	
  John	
  Albers,	
  Senator	
  Charlie	
  Bethel,	
  Senator	
  Fran	
  
Millar,	
  and	
  Senator	
  Frank	
  Ginn)	
  were	
  present.	
  

• Jeff	
  Lanier	
  of	
  the	
  Office	
  of	
  Legislative	
  Counsel,	
  Todd	
  Edwards	
  of	
  ACCG,	
  and	
  Tom	
  Gehl	
  of	
  GMA	
  
were	
  all	
  on	
  the	
  agenda	
  and	
  present	
  to	
  inform	
  the	
  members	
  and	
  audience.	
  

o Jeff	
  Lanier	
  on	
  Annexation,	
  De-­‐annexation	
  &	
  Incorporation:	
  
§ There	
  are	
  four	
  methods	
  of	
  annexation:	
  

1. Plenary	
  –	
  3%	
  of	
  a	
  city	
  or	
  more	
  than	
  500	
  people	
  use	
  a	
  referendum.	
  
Otherwise,	
  the	
  General	
  Assembly	
  does	
  what	
  it	
  wants.	
  

2. 100%	
  method	
  –	
  The	
  property	
  must	
  abut	
  a	
  municipality	
  and	
  100%	
  
want	
  in	
  that	
  municipality,	
  which	
  is	
  done	
  through	
  a	
  city	
  resolution.	
  

3. 60/60	
  Method	
  –	
  60%	
  of	
  land	
  owners	
  and	
  60%	
  of	
  registered	
  voters	
  
petition	
  to	
  be	
  annexed.	
  

4. Resolution	
  &	
  Referendum	
  –	
  The	
  General	
  Assembly	
  passes	
  a	
  
resolution,	
  which	
  provides	
  for	
  a	
  referendum	
  that	
  voters	
  within	
  the	
  
affected	
  area	
  would	
  then	
  vote	
  on	
  in	
  order	
  to	
  pass	
  the	
  annexation.	
  
*Note:	
  Unincorporated	
  islands	
  may	
  be	
  annexed	
  into	
  a	
  city.	
  

§ There	
  are	
  two	
  methods	
  of	
  de-­‐annexation:	
  
1. Plenary	
  Authority	
  –	
  no	
  person	
  requirement	
  and	
  is	
  through	
  the	
  

power	
  of	
  the	
  General	
  Assembly	
  
2. If	
  the	
  county	
  and	
  city	
  agreed,	
  then	
  property	
  owners	
  may	
  apply	
  for	
  

de-­‐annexation,	
  but	
  it	
  would	
  require	
  a	
  majority	
  of	
  the	
  residents.	
  
§ Incorporation:	
  

• There	
  must	
  be	
  at	
  least	
  200	
  people	
  or	
  200	
  people	
  per	
  square	
  mile	
  in	
  an	
  
area	
  to	
  incorporate.	
  

• However,	
  Senator	
  Bethel	
  noted	
  that	
  some	
  industrial	
  cities	
  may	
  have	
  
originated	
  with	
  less	
  than	
  200	
  people.	
  

• City	
  needs	
  to	
  be	
  viable.	
  
• City	
  needs	
  to	
  be	
  able	
  to	
  provide	
  and	
  fund	
  services.	
  
• There	
  have	
  been	
  bumps	
  in	
  the	
  road	
  due	
  to	
  the	
  rules	
  of	
  the	
  General	
  

Assembly.	
  
• By	
  definition,	
  incorporations	
  are	
  “local	
  bills”	
  because	
  they	
  don’t	
  affect	
  

the	
  whole	
  state.	
  



• However,	
  incorporations	
  have	
  been	
  treated	
  as	
  “general	
  bills”	
  instead	
  of	
  
“local	
  bills.”	
  

• The	
  House	
  wanted	
  incorporations	
  to	
  be	
  “general	
  bills”	
  that	
  go	
  through	
  
Governmental	
  Affairs	
  Committee	
  and	
  then	
  are	
  treated	
  like	
  Retirement	
  
bills.	
  

• Rules	
  have	
  fallen	
  short	
  in	
  practical	
  aspect.	
  For	
  example,	
  what	
  does	
  it	
  
mean	
  to	
  introduce	
  a	
  bill	
  in	
  the	
  first	
  year?	
  Does	
  that	
  mean	
  a	
  bare	
  bones	
  
version	
  or	
  one	
  that	
  is	
  completely	
  fleshed	
  out?	
  

• Problems	
  arise	
  when	
  boundaries	
  are	
  constantly	
  shifting	
  or	
  a	
  new	
  city	
  
claims	
  the	
  same	
  territory	
  as	
  another	
  one.	
  

• When	
  this	
  happens,	
  problems	
  can	
  occur	
  with	
  feasibility	
  studies.	
  
• The	
  feasibility	
  studies	
  are	
  no	
  longer	
  affirmed	
  by	
  academics.	
  
• The	
  Office	
  of	
  Reapportionment	
  uses	
  census	
  blocks	
  and	
  tracts	
  because	
  

otherwise	
  it’s	
  difficult	
  for	
  Legislative	
  Counsel	
  to	
  appropriately	
  describe	
  
the	
  area	
  and	
  boundaries	
  in	
  the	
  language	
  of	
  the	
  bill.	
  

§ Town	
  Village	
  or	
  Township	
  Concept:	
  
• Rep.	
  Mike	
  Jacobs	
  and	
  Sen.	
  David	
  Adelman	
  both	
  worked	
  on	
  this.	
  
• The	
  “town	
  village/township	
  concept”	
  was	
  the	
  first	
  time	
  legislators	
  tried	
  

to	
  codify	
  something	
  similar	
  to	
  “city	
  lite.”	
  
• Peachtree	
  Corners	
  was	
  the	
  first	
  incorporation	
  passed	
  as	
  a	
  “city	
  lite.”	
  

o When	
  it	
  passed,	
  it	
  had	
  all	
  the	
  powers	
  of	
  a	
  city,	
  but	
  it	
  could	
  not	
  
exercise	
  some	
  of	
  the	
  powers	
  until	
  voters	
  voted	
  and	
  allowed	
  
exercise	
  of	
  those	
  powers	
  via	
  a	
  referendum.	
  

• 	
  “City	
  lites”	
  have	
  the	
  same	
  powers	
  as	
  a	
  city,	
  but	
  they	
  are	
  not	
  able	
  to	
  
exercise	
  some	
  of	
  those	
  powers.	
  

• Peachtree	
  Corners	
  was	
  an	
  attempt	
  to	
  restrict	
  the	
  use	
  of	
  powers	
  so	
  the	
  
community	
  could	
  have	
  more	
  say.	
  

• Cities	
  receive	
  all	
  42	
  powers,	
  but	
  Peachtree	
  Corners	
  had	
  some	
  exceptions	
  
to	
  the	
  use	
  of	
  those	
  powers	
  unless	
  granted	
  so	
  by	
  a	
  referendum.	
  

• Now	
  ACCG	
  and	
  some	
  attorneys	
  are	
  questioning	
  the	
  legality	
  of	
  “city	
  
lites”	
  like	
  Peachtree	
  Corners.	
  

§ Home	
  Rule:	
  
• The	
  General	
  Assembly	
  has	
  agreed	
  not	
  to	
  mess	
  with	
  a	
  city	
  and	
  its	
  “home	
  

rule.”	
  
• County	
  “home	
  rule”	
  is	
  constitutional,	
  but	
  municipality	
  “home	
  rule”	
  is	
  

statutory.	
  
• An	
  existing	
  city	
  can	
  annex	
  part	
  of	
  a	
  county	
  with	
  a	
  school	
  system.	
  

o The	
  city	
  can’t	
  change	
  attendance	
  zones	
  though	
  because	
  that’s	
  
outside	
  of	
  its	
  jurisdiction.	
  

o DeKalb	
  County	
  Schools	
  would	
  come	
  into	
  Atlanta	
  if	
  the	
  city	
  
annexes	
  an	
  area	
  with	
  them.	
  



o City	
  schools	
  are	
  independent	
  school	
  districts.	
  
o Can	
  the	
  boundaries	
  of	
  a	
  school	
  system	
  be	
  fixed	
  then?	
  If	
  so,	
  

how?	
  
o Todd	
  Edwards	
  of	
  ACCG;	
  Ken	
  Jarrard,	
  Forsyth	
  County	
  attorney;	
  and	
  Van	
  Stephens,	
  

Gwinnett	
  County	
  attorney:	
  
§ There	
  are	
  some	
  process	
  concerns.	
  	
  
§ New	
  cities	
  can	
  provide	
  benefits,	
  but	
  not	
  all	
  people	
  will	
  be	
  impacted.	
  
§ Commercial	
  impacts	
  the	
  county,	
  which	
  affects	
  land	
  use	
  decisions.	
  
§ New	
  cities	
  impact	
  counties	
  if	
  they	
  provided	
  more	
  services	
  than	
  promised.	
  
§ Annexation	
  and	
  incorporations	
  can	
  be	
  haphazard	
  and	
  confrontational,	
  especially	
  

for	
  legislators	
  around	
  the	
  state	
  whose	
  areas	
  are	
  not	
  involved/affected.	
  
§ Services	
  provided,	
  shared,	
  etc.	
  as	
  well	
  as	
  distribution	
  of	
  revenue	
  will	
  dictate	
  how	
  

new	
  incorporations	
  work	
  and	
  cost	
  
• Role	
  of	
  GA	
  County:	
  

o A	
  county	
  is	
  the	
  constitutional	
  arm	
  of	
  the	
  state	
  government.	
  
o Counties	
  represent	
  all	
  people.	
  
o Boundaries	
  are	
  set;	
  they	
  can’t	
  change	
  or	
  grow.	
  
o Counties	
  can’t	
  select	
  areas	
  that	
  are	
  commercially	
  beneficial.	
  
o They	
  have	
  mandated	
  services,	
  such	
  as	
  courts	
  (state,	
  superior,	
  

magistrate),	
  clerks,	
  jail,	
  sheriff,	
  water,	
  sewer,	
  9-­‐1-­‐1,	
  etc.	
  	
  
o Some	
  counties	
  provide	
  more	
  services,	
  and	
  some	
  provide	
  less.	
  
o New	
  incorporations	
  must	
  provide	
  at	
  least	
  three	
  services	
  to	
  

cities.	
  
o Incorporations	
  can	
  contract	
  with	
  another	
  city,	
  the	
  county,	
  or	
  a	
  

private	
  vendor.	
  
o Incorporations	
  have	
  a	
  choice,	
  but	
  counties	
  don’t.	
  
o Roads,	
  insurance,	
  and	
  licenses/permits	
  shift	
  to	
  a	
  city	
  rather	
  than	
  

a	
  county	
  with	
  new	
  incorporations.	
  
o Todd	
  will	
  provide	
  the	
  tax	
  information	
  that	
  is	
  switched	
  to	
  the	
  

county	
  outside	
  of	
  property	
  taxes,	
  including	
  insurance	
  premium	
  
tax	
  (moves	
  even	
  if	
  fire	
  doesn’t),	
  licenses	
  and	
  
business/occupational	
  tax,	
  alcohol	
  tax,	
  sales	
  portion	
  of	
  ad	
  
valorem,	
  and	
  energy	
  excise	
  impact	
  fees.	
  	
  

o Counties	
  can’t	
  cut	
  services	
  cities	
  are	
  not	
  providing,	
  which	
  is	
  a	
  
challenge	
  with	
  new	
  cities.	
  

o Cities	
  have	
  two	
  years	
  before	
  they	
  have	
  to	
  provide	
  services.	
  
o Revenues	
  lead	
  to	
  tension,	
  especially	
  concerning	
  land	
  use	
  and	
  

service	
  delivery.	
  
§ Infrastructure,	
  zoning,	
  investments,	
  and	
  planning	
  can	
  be	
  

compromised	
  in	
  the	
  long	
  term.	
  
§ Comprehensive	
  land	
  use	
  is	
  changed.	
  
§ LOST/SPLOST	
  is	
  affected	
  as	
  well	
  as	
  long-­‐term	
  budgets.	
  



§ Millage	
  remains	
  the	
  same	
  so	
  the	
  county	
  shouldn’t	
  lose	
  
money.	
  

§ Special	
  districts	
  would	
  cause	
  recalculation.	
  
§ All	
  of	
  these	
  things	
  cause	
  challenges	
  because	
  the	
  county	
  

can’t	
  be	
  run	
  like	
  a	
  business.	
  
o Citizens	
  all	
  over	
  the	
  county	
  pay	
  for	
  park	
  bond	
  money	
  until	
  the	
  

bond	
  is	
  retired.	
  
o Pensions	
  are	
  not	
  included	
  in	
  that.	
  

§ “City	
  Lites”	
  
• A	
  “city	
  lite”	
  is	
  locally	
  controlled,	
  not	
  sustainable,	
  and	
  per	
  some	
  

attorneys,	
  appears	
  to	
  go	
  against	
  Georgia’s	
  current	
  constitution.	
  
• “City	
  lites”	
  are	
  restricted	
  to	
  only	
  providing	
  three	
  services,	
  such	
  as	
  code	
  

enforcement	
  and	
  zoning,	
  parks	
  and	
  recreation,	
  and	
  solid	
  waste	
  
management.	
  

• No	
  matter	
  what	
  your	
  stance	
  is	
  on	
  new	
  cities,	
  transparency	
  and	
  candor	
  
are	
  important.	
  

• Limiting	
  power	
  like	
  “city	
  lites”	
  do	
  might	
  be	
  a	
  legal	
  fiction	
  according	
  to	
  
Ken	
  Jarrard.	
  

• Article	
  9,	
  Section	
  2,	
  Paragraph	
  3	
  of	
  Georgia’s	
  constitution	
  is	
  the	
  
“supplementary	
  powers	
  clause.”	
  

• If	
  a	
  city	
  only	
  has	
  three	
  powers,	
  there	
  are	
  thirteen	
  additional	
  powers,	
  
and	
  some	
  are	
  in	
  the	
  charter	
  and	
  some	
  aren’t.	
  

• By	
  general	
  law,	
  the	
  General	
  Assembly	
  may	
  regulate	
  and	
  restrict	
  but	
  not	
  
withdraw	
  powers.	
  

• For	
  example,	
  Peachtree	
  Corners	
  is	
  a	
  local	
  law	
  despite	
  being	
  treated	
  as	
  a	
  
general	
  one.	
  

• Ken	
  Jarrard	
  and	
  Norman	
  Fletcher	
  are	
  issuing	
  legal	
  opinions	
  regarding	
  
the	
  constitutionality	
  of	
  “city	
  lites”	
  and	
  will	
  make	
  sure	
  members	
  receive	
  
these.	
  

• Prohibitions	
  and	
  limitations	
  on	
  a	
  “city	
  lite”	
  might	
  not	
  be	
  enforceable.	
  
• City	
  and	
  county	
  must	
  come	
  to	
  an	
  intergovernmental	
  service	
  delivery	
  

agreement,	
  but	
  can	
  “city	
  lites”	
  truly	
  do	
  that?	
  
o Both	
  governing	
  authorities	
  have	
  to	
  be	
  able	
  to	
  perform	
  services,	
  

for	
  example	
  road	
  maintenance,	
  for	
  the	
  intergovernmental	
  
agreement	
  to	
  hold	
  true.	
  

• Constructs	
  where	
  vote	
  premised	
  upon	
  feasibility	
  study	
  is	
  thereby	
  
flawed.	
  

o Enumerability,	
  millage	
  caps,	
  feasibility,	
  etc.	
  might	
  not	
  be	
  
accurate.	
  

§ Van	
  Stephens,	
  attorney	
  for	
  Gwinnett	
  County:	
  	
  
• Peachtree	
  Corners	
  is	
  the	
  16th	
  city	
  and	
  largest	
  city	
  in	
  Gwinnett	
  County.	
  



o Gwinnett	
  County	
  had	
  just	
  finished	
  service	
  delivery	
  strategy	
  and	
  
had	
  to	
  or	
  did	
  redo	
  it.	
  

o The	
  financial	
  impact	
  of	
  Peachtree	
  Corners	
  is	
  between	
  $12	
  and	
  
$13	
  million	
  per	
  year	
  on	
  Gwinnett	
  County.	
  

o It	
  had	
  the	
  largest	
  SPLOST	
  distribution	
  and	
  insurance	
  premium	
  
taxes	
  

o It	
  had	
  bonded	
  indebtedness	
  that	
  it	
  wanted	
  to	
  pay	
  through	
  
hotel/motel	
  tax,	
  and	
  Peachtree	
  Corners	
  had	
  some	
  hotels.	
  

o The	
  issue	
  they	
  had	
  to	
  work	
  through	
  is	
  not	
  presently	
  being	
  
considered.	
  

§ A	
  statutory	
  process	
  on	
  new	
  cities	
  is	
  needed	
  so	
  that	
  everyone	
  understands	
  the	
  
rules.	
  

o Tom	
  Gehl	
  of	
  GMA	
  and	
  Susan	
  Moore,	
  General	
  Counsel	
  for	
  GMA:	
  
§ Services	
  or	
  representation	
  in	
  a	
  revenue	
  context	
  cause	
  desire.	
  
§ There	
  should	
  be	
  a	
  statutory	
  process	
  and	
  a	
  financial	
  viability	
  study	
  for	
  new	
  cities	
  

and	
  consolidations.	
  
§ Even	
  though	
  it’s	
  a	
  local	
  bill,	
  it	
  might	
  be	
  worth	
  looking	
  at	
  a	
  statutory	
  requirement	
  

so	
  citizens	
  would	
  have	
  clear	
  guidelines	
  that	
  would	
  provide	
  transparency	
  and	
  
clarity.	
  

§ Fiscal	
  feasibility	
  studies	
  from	
  GSU	
  and	
  UGA	
  are	
  important,	
  but	
  what	
  about	
  from	
  
Georgia	
  Tech,	
  etc.?	
  

§ We	
  should	
  determine	
  when	
  boundaries	
  of	
  maps	
  have	
  to	
  be	
  set	
  in	
  stone	
  and	
  
how	
  those	
  boundaries	
  relate	
  to	
  financial	
  viability.	
  

§ Tax	
  bills	
  can	
  affect	
  fiscal	
  feasibility	
  positively	
  or	
  negatively.	
  
§ Georgia	
  is	
  only	
  1	
  of	
  7	
  states	
  that	
  requires	
  approval	
  from	
  the	
  General	
  Assembly	
  

to	
  move	
  forward	
  on	
  a	
  new	
  city.	
  
• Should	
  wishes	
  of	
  existing	
  cities	
  be	
  taken	
  into	
  account?	
  What	
  about	
  

counties?	
  
• Recommendation:	
  petitions	
  

§ When	
  creating	
  intergovernmental	
  agreements,	
  it’s	
  important	
  for	
  counties	
  and	
  
new	
  cities	
  to	
  talk	
  about	
  efficiency.	
  

§ Local	
  bills	
  require	
  a	
  notice	
  in	
  the	
  county	
  legal	
  organ,	
  affidavit,	
  and	
  notice	
  to	
  the	
  
affected	
  local	
  government.	
  

• Certified	
  mail	
  should	
  be	
  used	
  when	
  notifying	
  affected	
  local	
  government	
  
to	
  provide	
  transparency.	
  

§ Senator	
  Bethel	
  asks	
  local	
  government	
  to	
  put	
  it	
  on	
  their	
  agenda	
  and	
  hopefully	
  
have	
  an	
  advertised	
  public	
  hearing	
  with	
  a	
  senator	
  present.	
  Ideally	
  there	
  would	
  be	
  
a	
  resolution	
  the	
  local	
  government	
  too.	
  	
  

§ There	
  are	
  differences	
  processes	
  in	
  each	
  Senate	
  district	
  so	
  we	
  need	
  more	
  
unanimity.	
  

o Next	
  Meeting(s):	
  



§ GSU,	
  UGA,	
  and	
  Georgia	
  Tech	
  may	
  present	
  alternatives	
  to	
  annexation.	
  
§ GMA	
  and	
  ACCG	
  may	
  offer	
  alternatives,	
  improvements,	
  and	
  recommendations	
  as	
  

well.	
  
o Commentary	
  from	
  Elected	
  Officials:	
  

§ Representative	
  Roger	
  Bruce	
  wants	
  a	
  better	
  definition	
  of	
  “who	
  is	
  impacted”	
  by	
  
an	
  incorporation	
  or	
  annexation.	
  

• This	
  is	
  relevant	
  because	
  of	
  schools	
  and	
  possible	
  overcrowding.	
  
• It	
  costs	
  $60-­‐70	
  million	
  for	
  a	
  new	
  school.	
  
• Cost	
  and	
  everyone	
  who	
  has	
  to	
  pay	
  that	
  money	
  is	
  impacted	
  and	
  should	
  

be	
  able	
  to	
  participate	
  in	
  the	
  process.	
  
§ Cindy	
  Jones	
  Mills,	
  Commissioner	
  from	
  Forsyth,	
  is	
  concerned	
  about	
  Sharon	
  

Springs.	
  
• Forsyth	
  is	
  the	
  12th	
  or	
  13th	
  most	
  populated	
  county	
  of	
  the	
  top	
  20	
  counties	
  

in	
  Georgia.	
  
• Forsyth	
  County	
  is	
  #1	
  in	
  graduation	
  rates,	
  has	
  high	
  SAT	
  scores,	
  the	
  lowest	
  

millage	
  rate,	
  and	
  is	
  “well”	
  (healthy,	
  etc.).	
  
• Sharon	
  Springs	
  is	
  based	
  on	
  “city	
  lite”	
  and	
  might	
  not	
  be	
  constitutional.	
  
• She’s	
  worried	
  about	
  higher	
  taxes	
  and	
  possibly	
  worse	
  services	
  in	
  Forsyth	
  

with	
  a	
  new	
  incorporation	
  so	
  they	
  hired	
  Georgia	
  Tech	
  (didn’t	
  use	
  UGA’s	
  
Carl	
  Vinson	
  because	
  they	
  think	
  Carl	
  Vinson	
  always	
  declares	
  
incorporations	
  as	
  viable	
  since	
  only	
  one	
  has	
  been	
  declared	
  otherwise).	
  

• They’re	
  working	
  with	
  GDOT	
  and	
  DFCS	
  since	
  the	
  state	
  can’t	
  fund	
  them	
  
and	
  the	
  same	
  goes	
  with	
  juvenile	
  justice.	
  

• There	
  is	
  no	
  need	
  to	
  micromanage	
  because	
  county	
  commissioners	
  can	
  
work	
  together	
  with	
  General	
  Assembly	
  members.	
  

• It	
  costs	
  a	
  tremendous	
  amount	
  of	
  money,	
  and	
  the	
  General	
  Assembly	
  
could	
  make	
  decisions	
  that	
  chop	
  up	
  Forsyth	
  County.	
  

• Everyone	
  should	
  know	
  implications.	
  
§ Sheriff	
  Bill	
  Massey,	
  Sheriff	
  of	
  Baldwin	
  County:	
  

• County	
  does	
  work	
  for	
  residents	
  from	
  birth	
  to	
  death.	
  
• Sheriff	
  and	
  jail	
  have	
  been	
  affected	
  by	
  rollbacks	
  and	
  new	
  cities.	
  	
  
• Approximately	
  23%	
  of	
  jail	
  inmates	
  have	
  mental	
  health	
  issues.	
  
• They	
  went	
  from	
  8,000	
  to	
  42,000	
  jail	
  beds	
  in	
  Baldwin	
  County	
  because	
  of	
  

state	
  law.	
  
• The	
  county	
  is	
  truly	
  a	
  partner	
  with	
  state	
  government.	
  
• Service	
  delivery	
  or	
  changes	
  affect	
  county	
  services	
  at	
  that	
  level.	
  

o Next	
  Meeting:	
  	
  
§ Tuesday,	
  September	
  22nd	
  at	
  10	
  AM	
  in	
  Capitol	
  450.	
  

	
  


